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EXHIBIT A

WATER PURCHASE CONTRACT
DATED MARCH 26, 1987



STATE OF SOUTH CAROLINA ; WATER PURCHASE CONTRACT

COUNTY OF OCONEE )

Pursuant to Sectlon 16-048-10 of the Code of Laws of South Carolina
(1976), as amended, please take notlce that this ‘Contract contains a

provision for the submisslon of any controversy -arising hereunder to

arbitratlon,

‘THIS CONTRACT for the sale and purchase of water {s entered into

as of the 26th day of March N 1987 by and between
the Seneca nght and Watar Piant herelnafter cal}ed "the Senaca 1, 8 w

Plaptn and Pnoneer Rural Water D str'lct, heremafter called “Pioneer"

| WITNESSETH e
WHEREAS P;oneer is a Rural Water Systam locatec:i in, Oconee and.
Aty Ay =

"Andersan” Countfes, South CaroHna :—md deswes a source of supply fram -

the Seneca L § W Plant for lts water system

NOW, 'THEREFORE, in cons der‘ation or the covenants and agreements .

herelnaftar contained and other valuab!e consndarattons, the parties herato .

for themscaIVes, thexr successors and assigns, have mutually agreed and do

A

agrea with each other as follows

THIS CONTRAGT IS SUBJECT TO THE “UNIFORM ARBITRATIDN ACT" :

SECTION 15- us 10 ET SEQ : 1975 IS C. CODE AS AMENDED
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1. The City agrees that It will dellver to Ploneer water which
Ploneer hereby agrees to use and pay for at the time and place and In
accordance with the terms and conditlons hereinafter set forth, and this
contract shall continue In force for the term of three (3) years from the
date or day on which the dellvering of water hereunder is and shall be
actually begun, and therefore it shall continue In force from year to year,
provided that the partles hereto, or alther of them, can terminate the same
at the end of the original term of three (3) years, or at the end of any
vear thereafter, by giving at least ninety (90) days previous notice of such
terminatlon Ih writiﬁg. The Seneca L & W Plant reserves the right and
Pioneer grants to ‘the Seneca L & W 'Pléhf the right ai’ter reasonable notlce
ta diacontmue, suspend or Withdraw the furnlshlng of any water hereunder
for violation by Proneer of any of the terms or conditions of this agresment
or for the violation of any of the Seneca L & W Plant's Water Service
regulations which are incorporated as a part of this Contract and which have

- not been corrected after a reaaonabfe trme to do so. For the purpese of

this agreement thirty (30) days shall 'be cons{dered raagonable!,

2. The water to be dellvered hereunder shall be supplied from the
Seneca L. & W Plant waterworks systérﬁ, and shall be dellvered, except as
hereinafter provided for, twehty;FOW (24) h;nws every‘day of the week,
Sald water shall be dellvered to Pi&neer at a deiivary pelnt located In the
vicinity of Coneross Creek and S=37-89. The Sehec.a VL & W Plant shall he
capable of supplying at this delivery point through appropriate lineworks,
metering vault, and related a@'bhrtena&ncés a flow rate of seven hundred fifty

(760) gallons per minute with an avallable pressure not less than one
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hundred thirty eight (138) pounds per square inch to Ploneer Watar
Distribution System at the metering point. The quality of water supplied

by the Seneca L 8 w Plant to Ploneer shall be within the regulatory limits
as established by the South Carolina Department of Health and Environmental

Control at a minlmum and of a chemical nature deemed appropriate by the

Seneca L & W Plant.

3. The maximum amount of water which the Seneca L & W Plant shall be
required to defiver Is seven hundred fifty (750) gallons per minute. Any
Individual water customer addéd after the execution of thls contract with a
demand of one, hundred (100) gallons per minute or - gredter must be approved
by the Seneca L. § W Plant. Plonhear agrées not to recelve or use watap from
the Seneca L g W Plant In ‘8xcess of the quantity specified above without
prior wrxtten consent of the Seneca .L.& W Plant, Thé Seneca L&Ew Plant

reserves tha r:ght to limlt the quantlty of water. deHVer'ed to Pioneer as
sat forth hereln E

U Sale, deHVery, and use. of water hereunder shal! [n all respects _
be sub}ect o dnd In accordance with all the ter'ms and condltlons of- the
Seneca L & W FlantVWatver Rate Schedule for Ot -of~Tawnrn customers on file
in Clty“.HaH, Seneca, South Carolina, and it Js hereby lncorporated by
refarence and made a part hergof, as though fully sat for'th hereln. Said
rate Is subject to change, revision, alteration or subst(tution althar In
whole or In part upon approval of Clty Council or any other regulatory

authority having jurisdictlon, and any such change, revislon, alteration or

substitution shal immediately be made a part hereof as though fully

written hereln and shall nulllfy any pmor provision In conflict herewith,
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In the event a single Increase of twenty (20%) percent or gfeater shall be
fncepted by Seneca L & W, Seneca L & W agrees to give not less than ninety
(90) days prior written notice to Ploneer of the Intentlon torincreasa, to-
gether with appropriate supporting information as to the basis for such an

increase,

5. Ploneer agrees to purchase from the L & W Plant a minimum of four
millfon (4,000,000) gallons monthly., If, In the event Ploneer does not use
the ‘mlnimum of four millien (&,000,000) gallons monthly,. the Seneca L & W
Plant will bill Ploneer for the amount used. If at the end of the flrst
year Ploneer has not.us'ed a total of forty-elght million gallons of water,
Ploneer will pay the Seneca L & W Plant the differsnce between the cost for
the forty-elght r_million ‘gallons of water and-the amount paid to the Seneca
Light and Water Plant during the past contractual year, At the end of the

first contractual year, the monthly minimum shall be four milllon gallons

(4,000,000), except when the Seneca L & W Plant falls to provide the minimum.

For the purpose of this paragraph, contractual year shall start when a permit

to operate Phase | of thls projact Is issued by DHEC and water is supplied,

6. Bills shall be rendered each month by the Sensca L & W Plant to
Ploneer for tha water delivered during the preceding month, and all such
shall be payable at Cfty Hall, North Flrst Street, Seneca , South Carolina,
within twenty (20) days after the date of each monthly billlng as required

by Farmers Home Administration agreement with Ploneer,

7. Ploneer agrees to Install a water lIne from the exlsting Senaca

L & W Plant system located at the intersection of $-37~59 and S-37-89 to
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tHe intersection of $-37-39 (Ralph's Store) lmmedlately The Senecé Lew
Plant agreés to'pay up to seventy- five percent (75g or §17,500 whlcheVer Is
greater, and to supply a slx~Inch turblne meter wlth stramer as its share

of the metering installation cost. Ploneer agrees to pay the remaining cost

of the meter Installation. In addition, Ploneer agrees:to design the meter-

ing ins’vtallation_at no cost to the Seneca L § W Plant: Final Design Drawing
shall be “ap:pzrov‘gd‘_ by the Seneca L..& W Plant. .Ploneer hereby grants, conveys
and sats gver to Seneca L & W ownership of the metering installation, -water
lin§a§1 Vvalve and related appyrtenances  from.the lacation “of ‘the ‘mater
Ihsia_us’q}gp Installed by Plonger to the ei‘l;s_ti'ng.Seneca L& W'Plant watéi
systemf The 5?&‘%93 LEW ,F‘{,{ant agrees -to operate-and malntain thé above”
reference;d5;@3:4}9@@@_?__:,m_e;e_rjn,gj,,.; installation, snd water lines upon ‘tha-
issuance of An opgrational permit by, -DHEC. In. the veVént thls ‘Water' Purchase
Agreement. ;-i,s ,;ter,r_pl_‘ni@,;_t_ed:bx ,Ri:pge;er;j,g.m?; not .cantinued in forceifor a"r’eé‘;s&ﬁaﬁ‘i’é'
nu‘mbe'ar of y.e_ars,, Plonser A_,ﬁa‘-c_;"r.e,es ..tc:,_,.éay ‘tHe ‘Seneca L& W:Plant rionles sequal o
cost of the _Mmetering, Installatlon Incurred, by the: Seneca:l. & W Plaft 48 =
described above, Payment 4o the.Seneca.L & W Plafit for the purpbse 4 this
par:e;graph shall be made within ninety (90) days after the tei"hﬂﬁét}
of this Water Purchase Agreement, For the purpose of thfs paragraph, six

(6) years shall’be consldered ”reasonable" o

8, _Pjonge,gr agrees to _qo_mpla_te Phase 1l of this project as deséribed

in the Jah__ua;_ry Igt,tgry__ to Mr, Raymond F.endley by January 1, 1988,

9. M ls expressly Understood and agreed that twe water to be
delivered hareunder is nct dahvered for ﬂre pr‘otectxon purposes, and that

If sald water or any portion of same |s used by Ploneer for such purposes,
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such use shall be at Ploneer's risk. It is exprassly understood and agreed
that the Seneca L & W Plant shall not be liable for any loss or damage by
fire, whether such loss or damage Is occasioned from the failure of the Seneca

L & W Plant ta supply water hereunder,

10.  Ploneer will be raquired to furnish and Install suitable double
check valves on Its service line at a polnt acceptable to the Seneca L & W
Piant.-' Ploneer shall be responsible for constructing and malntaining a
housing pit with natural drain to house the dOLJBie check valve, Sald housing
or pit and double check valve shall be In adcordande with Seneca [ & W Plant
and done In conformity wlth'F"arae'_:jraph 7 as to the remaining of the 25% In so
far. as possible and the South Carollna Department of Health and
Environmental Control  speéifications. '"Seneca L & Water Plant will be
Feﬁulred to test the dotible check valve aftar Ingtallatlon and as often
thereafter as required by the South .Carof)ina Department of Health and
Environmental Control, The testing and any required malnténanca shall be

accomplished by a technician certified by the South Carclinad Department of

Health and Environmental Contrel. Test reports shall be filed with the Seneca

L & W Plant.

11, The Seneca L § W Plant agreeé te provide a regular water service
and Plonear agrees to regularly recelve and. use same, but in case glther
party shall be wholly or partlally prevented from dellvering or using water
hereunder, or In case the service shall be Interrupted, or suspended or fall
by reason of strike, fire, flood, drought, low watrer, accldent or any cause

beyond Its control, then and in such event nelther party shall be liable to
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the other during such perl'od of fallure or suspension provided the party
suffering such [nterruption or suspenslon ot fallure shall -be prompt and

diligent In removing and overcoming such cause or causeas.

12, The Seneca L & W Plant reserves the right and Ploneer hereby grants
to the Seneca L & W Plant the right to discontinue, suspend and withdraw the
furnishing of any water hereunder during a fire in the:’C.i'ty of Seneca, or in
the vicirilty thereof served by Its water works system, or durmg the tlme or
times that the Flre Department of the. City of' Seneca may be using water to
extinguish a fire or fires, or for the preventlon of a fire or fire, It befng
understood and adread. that the demands of the Fire- Department of the Clty aof
Senecd. shall. ba paramognt té the - rEqulraments of Pioneer and that Paoneer
shall “hold ‘aiydl sava the City harmless: f'rom any and all loss or damage
sustained ‘from the lnterr‘uptlon suspenslon o Wlthdrawal oF the furnlshlng

of water during the time or tfmes herein speclf«ed

R A

13. Bills~ rendered Ptonaer under the agreemant are due and payable on
the date of the bill at clty Ha” Bills are past due and de!lnquent twenty
(20) days after the date of the blll In addxtmn, all b|lls not pald within
twenty (20) days af‘cer the date of the blll shall be sub;ect to a flve percent
(5%} late payment rharge on the unpaid amcunt. If the blll has not been pald
within twenty (20) days from the date the bli] was lssued, then the Seneca
L & W Plant may, at lts option, terminate this contract, or without.
termination or in anywise cancellmg this contract, suspend the furnishing or
supplying of water hereunder until payment of all money due |t undar the terms

hereof shall have basn made. This optlon may be exercised by ’the City as
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often as any such default shall occur, and delay or omission on the part of
the City to exerclse such optlon whenever such default on the part of Ploneer

shall occur,

4. No claim or demand which Plonesr may haye agalnst the Seneca
L & W Plant shall be set off or counterclalmed against the payment of any
sum of money due hereunder, and all such sums shall be paid as herein pro-

vided, regardless of such clalm or demand.

15, The obligatlons of the Seneca L & W Plant in rég'at;d to supplying
water hereunder are dependent upon Flts'.'se.éur[ng'and retalning all nacessary
raw water rights-of-way;-privileges, and permits for the delivery of such

water and the Seneca L & W. Plant shall not be lHable to Plonear = for its

fallure to dellver such water In the esvent It is delayed [h or prevented

from furnishing the water by Its failure to .secdrre and r'etvax'n' such rights-

of=way, privileges, and permits,

16. The dehver'y of water as set out in Paragr‘aph 2 shall be dependant
upon both partxes fulﬂlHng their respectlve dutles and ohligations as set
forth in this Watar Purchase Contract.

17, This Contra_ct'shaﬂ not be transferable, assignable, or otherwise
by elther of the parties to this agreement without the total consent and

agreement of the other party.
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VWTNEfSa ;

IN WITNESS WHEREOF, on the day and yaar first above written, the
-parties hereto have caused this instrument to be executed ahd sealed by

thelr duly authorized officlals in duplicate, each of which Is deemed an

original,

(Seal)

ATTEST: : . ©  SENECA LIGHT AND WATER PLANT

© By: a!:f\kz- O<g214¢\&¢L4

r%/’ Yool &“@//Jz/ P

Barbara .J, B, Whitney,
City Clerk Treasurer

Mayor

(Seal)
ATTEST:

PIQNEER RURAL 4WATER DISTRICT

/‘«;,:;,“ ﬂ! A A

Title: _&/%L\A Ur// v//,r Title: %// .://&4

WITNESS:

s )f Z{/Z/mw |
ﬁ??744m«-f>7'w 37/4247/ ‘@éréh 26, 1987
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the intersection of $-37-39 (Ralph's Store) Immedlately, Ploneer agrees to

pay twenty-five percent (25%) of the cost of the meter Installation,

The Seneca L & W Plant agrees to operate and malntain the above
referenced equipment, metering, Installation, and water lines upon the
fssuance of an operational permit by DHEC. In the event this Water Purchase
Agreement s terminated by Pioneer or not continued In force fo-r‘ a reasonable
numbeér of years, Ploneer agrees to pay the Seneca L & W Plant monles equal to
cost of the metering Installatlon Ingurred by the Seneca L S'W Plant as
described above, Payment to the Seneca L & W Plant for the purposg of this
paragraph shall be made within ninety (90) days after the termination
of thls Water Purchase Agreement, For the purpose of this paragraph six

(6) years shall be considered “raasonable",

8. " Ploneer agrees to complete Phase [l of this project as described

in the January letter to Mr, Raymond Fendley by January 1, 1988,

9. It is expressly uhde_ﬁstood and agreed that the water to be
dellvered hersunder ls{n‘o.'t delivered.for fire protection purposes, and that
If said water or any portion of sa'me_"is; used by Pioneer.for such purposes,

5

Changes approved by Mayor E. H, Lowery\ CZ/CR"‘ ﬁ\f» L/w%‘r’/

Raymond D. Fendley /),/s,wv /(A%/ij/
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ADDENDUM

This agreement made and entered into June 5, 1887 betwern the Seneca
Light and Watar Plant and Ploneer Rural Water District in modificatlon of -and

by way of addendum to original agreement dated March 26, 1987,

The partles agrea to modification and amendment to the original agreement
dated March 26, 1987 by addition of the following:.

1. That the seller will, at all tlmes, operate and maintaln Its system In
an efficlent manner and will take such action as may be necessary to furnish
the Purchasar with: quantities: of Water requnred by the Purchaser. Temporary
or partlal faalures todellvar watér shall be remadred wlth 2ll possible dls- o
patch, In the event of an extended: shortage of ‘watar, “or the supply of Water
available to the Seller is otherwise diminished over an extended pariod of
time, the supply of water to Purchaser's consumers shall be reduced or

diminished In the same ratlo or proportlon as the supply to Seller's consumers

is reduced ar diminlshed,

2. That the construstion of the water supply distribution system by the
Purchasar is being finanged by a loan made by, and/or a grant from, the Unlted
States of Amerlca, acting through the Farmers Home Adn;zmstratlon of the
United States Department of Agrleulture, and the provislons hereof pertalning
to the undertakings of the Purchaser are conditioned upon the approval, in

writing, of the State Director of the Farmers Home Administration,
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3. That In the event of any occurrence rendering the Purchaser incapable
of performing under this contract, any successor of tha Purchaser", whether
the legal process, assignment, or otherwise, shall succeed to the rights of

the Purchaser heresunder,

4. This contract Is a pladge to the Unlted Statas of America (Farmers

Home Administration) as a grant of the security for a loan.

The parties mutuafly radify and conflrm all the "p'r"‘m/isiohs of the
original agreement, dated March 26, 1987 and agree that same, as amended Hera~

by,} shall constitute togather thelr entire agreement.,
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[N WITNESS WHEREOF, on the day and year first above written, the
parties hereto have caused this instrument to be executed and sealed by

thelr duly authorized officlals In duplicate, each of which is deemed an

_origlinal,

(Seal)

ATTEST: SENECA LlGHT AND WATER PLANT

\),3 H‘ a4 gmﬂtﬁ . By: Cf\Zl@O V@ﬁb%”*(—«/ |

Walter R. Smith
City Clerk Treasurer

A ///A *m"l?’/‘/( Z/a Lot bt d:I'k/

E. H. Lowery
Mayor

J - “
(Seal)
ATTEST: Ploneer Rural(#* ter District
&-%fm By: //P/)_“w/l@v/ //{,z
Name: JKQ /0 Y.; A A Q Name: Raymond 0. F}@ndley

Title: lerk Treasurayr Title: @7 /Zj(/

WITNESS:
ﬁ/[ }Q N ,“(y//zz/'/o L ALeLs /k, Date: %5"?/7 .
h 6’ ( jj . A '

'’
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