
STATE OF SOUTH CAROLINA 

COUNTY OF OCONEE 
IN THE COURT OF COMMON PLEAS 

City of Seneca, South Carolina, 
City of Westminster, South Carolina, and 
County of Oconee, South Carolina 

Plaintiffs, 

vs. 

Pioneer Rural Water District of Oconee and 
Anderson Counties, 

Defendant. 

Pioneer Rural Water District of Oconee and 
Anderson Counties, 

Third-Party Plaintiff,  

vs. 

Oconee Joint Regional Sewer Authority, 

Third-Party Defendant. 

CASE NO.: 2017-CP-37-00187 

THIRD-PARTY SUMMONS 
 

(NON-JURY) 

 
TO: OCONEE JOINT REGIONAL SEWER AUTHORITY 

 
 YOU ARE HEREBY SUMMONED and required to answer the Third-Party Complaint 

in the above-entitled action, a copy of which is herewith served upon you, and to serve a copy of 

your Answer upon the undersigned at 44 East Camperdown Way (29601), Post Office Box 728, 

Greenville, SC  29602-0728, within thirty (30) days after service upon you, exclusive of the day 

of such service, and if you fail to answer the Third-Party Complaint within the time aforesaid, 

judgment by default will be rendered against you for the relief demanded in the Third-Party 

Complaint. 

Signature on following page  
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 Respectfully submitted, 

 
WYCHE, P. A. 
 
 
s/ Troy A. Tessier 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Dated:  April 26, 2017 

J. Theodore Gentry (SC Bar No. 64038) 
Troy A. Tessier (SC Bar No. 13354) 
Camden Navarro Massingill (SC Bar No. 101319) 
44 E. Camperdown Way 
Greenville, SC  29601 
Telephone: 864-242-2800 
Facsimile: 864-235-8900 
E-Mail: tgentry@wyche.com 
  ttessier@wyche.com 
  cmassingill@wyche.com 
 
Alice W. Parham Casey (SC Bar No. 13459) 
801 Gervais Street, Suite B 
Columbia, SC  29201 
Telephone: 803-254-6542 
Facsimile: 803-254-6544 
E-Mail: tcasey@wyche.com 
 
 
ATTORNEYS FOR DEFENDANT 
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STATE OF SOUTH CAROLINA 

COUNTY OF OCONEE 
IN THE COURT OF COMMON PLEAS 

City of Seneca, South Carolina, 
City of Westminster, South Carolina, and 
County of Oconee, South Carolina 

Plaintiffs, 

vs. 

Pioneer Rural Water District of Oconee and 
Anderson Counties, 

Defendant. 

Pioneer Rural Water District of Oconee and 
Anderson Counties, 

Third-Party Plaintiff,  

vs. 

Oconee Joint Regional Sewer Authority, 

Third-Party Defendant. 

CASE NO.: 2017-CP-37-00187 

ANSWER, COUNTERCLAIMS AND 
THIRD-PARTY COMPLAINT 

 
(NON-JURY) 

 
 Defendant Pioneer Rural Water District of Oconee and Anderson Counties (“Pioneer” or 

“Defendant”), by and through its undersigned counsel, hereby makes its Answer and 

Counterclaims in response to the Complaint of Plaintiffs City of Seneca, South Carolina 

(“Seneca”), City of Westminster, South Carolina (“Westminster”), and County of Oconee, South 

Carolina (“Oconee County”), (collectively, “Plaintiffs”), together with Pioneer’s Third-Party 

Complaint against Third-Party Defendant Oconee Joint Regional Sewer Authority (“OJRSA”).  

All allegations of the Complaint not hereinafter specifically admitted are denied.  References to 

paragraph numbers in this Answer are references to the numbered paragraphs of the Plaintiffs’ 

Complaint. 
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ANSWER 

1. In response to paragraph 1, Pioneer admits that Plaintiffs, together with Third-Party 

Defendant OJRSA, are unlawfully attempting to prevent Pioneer from completing construction 

of and operating a waterworks facility authorized under Pioneer’s enabling statute, of which 

facility Plaintiffs and OJRSA have been aware for years.  Pioneer denies the remaining 

allegations of paragraph 1. 

2. Upon information and belief, Pioneer admits the allegations of paragraph 2. 

3. Upon information and belief, Pioneer admits the allegations of paragraph 3. 

4. Upon information and belief, Pioneer admits the allegations of paragraph 4. 

5. Pioneer admits the allegations of paragraph 5. 

6. In response to paragraph 6, Pioneer admits that S.C. Code §§ 6-13-210, et seq. are 

laws of the State of South Carolina that clearly enable Pioneer to continue with the construction 

and operation of a water treatment facility, which is merely a part of a waterworks system.  

Pioneer denies the remaining allegations of paragraph 6. 

7. In response to paragraph 7, Pioneer admits that this Court has jurisdiction over this 

matter and that venue in this Court is proper.  Pioneer denies the remaining allegations of 

paragraph 7. 

8. In response to paragraph 8, Pioneer denies that paragraph 8 includes the entirety of 

the enabling legislation governing the purpose and function of Pioneer and asserts that the statute 

speaks for itself and must be read in its entirety to obtain its full meaning and import.  Pioneer 

denies the remaining allegations of paragraph 8. 

9. In response to paragraph 9, Pioneer admits that it has purchased and presently 

purchases water supplied from the waterworks systems of Seneca and Westminster to distribute 
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to its customers, denies that the waterworks systems of Seneca and Westminster are the only 

“available sources” of water for Pioneer, and further affirmatively alleges that it is authorized by 

statute to acquire water from available sources other than purchase, meaning it may obtain water 

from other available sources, such as water drawn from Lake Hartwell, which Pioneer may 

appropriately treat before distribution to customers using its own, statutorily authorized 

waterworks system.  Pioneer denies the remaining allegations of paragraph 8. 

10. In response to paragraph 10, Pioneer admits that Seneca and Oconee County are 

customers of Pioneer.  Pioneer denies the remaining allegations of paragraph 10, and specifically 

denies that Plaintiffs are primarily motivated by a concern over the cost of purchasing water 

from Pioneer. 

11. Pioneer denies the allegations of paragraph 11. 

12. In response to paragraph 12, Pioneer admits that on April 30, 2012, the Office of 

the Attorney General responded to a request from Andy Fiffick, Esq., c/o The Honorable Bill 

Sandifer, for an opinion as to whether Article 3 of Chapter 13, Title 6 confers upon Pioneer the 

power to contract for or undertake the construction of new freshwater treatment facilities, which 

opinion speaks for itself, and includes this statement:  “[I]f a court found that the construction of 

a new freshwater treatment facility was necessary to [Pioneer’s] water distribution function, it 

might find [Pioneer] had authority to take such action.”  Pioneer denies the remaining allegations 

of paragraph 12. 

13. In response to paragraph 13, Pioneer admits that it has entered a contract to add a 

water treatment facility to its waterworks system, that such construction is well underway, and 

that Pioneer intends to operate its waterworks facility for the benefit of its customers.  Pioneer 

further alleges that Plaintiffs and OJRSA have been aware of the plans for this facility for years, 
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that Oconee County fully supported and actively encouraged the same by contributing the 

property on which the facility is being built, and that this facility is fully authorized under 

Pioneer’s enabling statute.  Pioneer denies the remaining allegations of paragraph 13. 

14. In response to paragraph 14, Pioneer repeats and realleges the allegations set forth 

in the preceding paragraphs as though fully set forth herein. 

15. Pioneer denies the allegations of paragraph 15. 

16. Pioneer denies the allegations of paragraph 16. 

17. Paragraph 17 of the complaint contains legal conclusions to which no responsive 

pleading is required.  To the extent a response is required, Pioneer denies the allegations of 

paragraph 17. 

18. Pioneer denies the allegations of paragraph 18. 

19. Pioneer denies that Plaintiffs are entitled to any of the relief requested or to any 

other relief. 

AFFIRMATIVE DEFENSES 
 

First Affirmative Defense 

20. Plaintiffs’ Complaint fails to state a claim upon which relief can be granted and 

therefore should be dismissed pursuant to Rule 12(b)(6), SCRCP. 

Second Affirmative Defense 

21. Plaintiffs’ claims are barred by the doctrines of laches, waiver, estoppel, consent, 

unclean hands, acquiescence and/or ratification. 

Third Affirmative Defense 

22. Plaintiffs’ claims are barred because the acts complained of did not, and will not, 

cause any actual or alleged damages. 
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Fourth Affirmative Defense 

23. Plaintiffs’ damages, if any, were caused by their own negligence and fault. 

Fifth Affirmative Defense 

24. Plaintiffs’ damages, if any, and if not caused solely by their own negligence and 

fault, were caused by the negligence and fault of others, not Pioneer, for whom Pioneer is not 

legally responsible. 

Sixth Affirmative Defense 

25. Plaintiffs’ damages, if any, are completely or in part the product of Plaintiffs’ 

failure to mitigate. 

Seventh Affirmative Defense 

26. Plaintiffs’ lack standing to assert their claims. 

Eighth Affirmative Defense 

27. Pioneer has committed by contract to borrow money and to construct the facility in 

question here, and any determination that Pioneer does not have authority to construct the facility 

should be prospective only and should not apply to the pending facility. 

Ninth Affirmative Defense 

28. Statutes similar to Pioneer’s enabling act have been consistently interpreted to allow 

rural water districts like pioneer to add treatment facilities to their waterworks, and many other 

rural water districts have such treatment facilities. 

Tenth Affirmative Defense 

29. Pioneer reserves any additional and affirmative defenses against Plaintiffs as may 

be revealed or become available during the court of investigation and/or discovery in the case or 

otherwise. 
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COUNTERCLAIMS AND THIRD-PARTY COMPLAINT 

Having responded to each and every paragraph of Plaintiffs’ complaint, Pioneer asserts 

its Counterclaims against Plaintiffs Seneca, Westminster, and Oconee County (hereinafter 

“Counterclaim Defendants”) and its Third-Party Complaint against OJRSA, as follows: 

Parties, Jurisdiction, and Venue 

1. Pioneer is a body politic and corporate of the State of South Carolina, created in 

1965 pursuant to Act No. 371, 1965 S.C. Acts 667, codified at S.C. Code §§ 6-13-210, et seq. 

(2012).   

2. Pioneer is a special purpose, rural water district that supplies the water needs of 

approximately 7,000 customers in southern Oconee County and Northwestern Anderson County. 

Its approximately 130 square mile service area is bounded on the north by Westminster and 

Seneca, on the east and south by Coneross Creek and Lake Hartwell, Choestra Creek, and 

Highway 20. 

3. Oconee County is a body politic and corporate and a political subdivision of the 

State of South Carolina. 

4. Seneca is an incorporated municipality of the State of South Carolina located in 

Oconee County, South Carolina.   

5. Westminster is an incorporated municipality of the State of South Carolina located 

in Oconee County, South Carolina.   

6. OJRSA is a public body corporate and politic, created by an agreement between the 

cities of Seneca, Westminster, and Walhalla, dated October 2007, and filed with the Oconee 

County Register of Deeds in Deed Book 1709, at page 5. 

7. This matter involves the interpretation and application of the laws of the State of 

South Carolina. 
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8. Based upon the foregoing, this Court has jurisdiction over the subject matter and the 

parties to this action, and venue is proper in this Court. 

Background Facts Supporting All Counterclaims and Third-Party Complaint 

9. Pioneer, which provides water to much of southern Oconee County, has purchased 

water on the wholesale market to meet the needs of its customers since its inception in 1965.  Its 

main suppliers have been Westminster, from which it began purchasing water in 1965, and 

Seneca, from which it has purchased water since 1987.  Currently, about 60% of Pioneer’s water 

is supplied from the waterworks system of Seneca, and about 40% is supplied from the 

waterworks system of Westminster.   

10. Given that Pioneer’s primary source of water has been the purchase of water from 

Seneca and Westminster, Pioneer’s customers have been at the mercy of those two cities 

concerning the rates they pay for water.  Unfortunately, both Seneca and Westminster have taken 

advantage of their effective monopoly over pricing to Pioneer. 

11. On information and belief, Seneca and Westminster have communicated and 

colluded to coordinate price increases for water sold to Pioneer and charged exorbitant increases 

for water over the last fourteen years. 

12. Because of the collusion and coordination by Seneca and Westminster, Pioneer’s 

customers have been subjected to indefensible increases in water prices charged by Seneca and 

Westminster between 2008 and 2012, including  an astounding and completely indefensible 174 

percent rate overall increase by Westminster, which included  a 30% increase (from $1.81 to 

$2.36 per thousand gallons) in June 2012.  The average annual increase in water prices 

charged to Pioneer by Seneca and Westminster has been 4.55 percent for the period 

between 2003 and 2017. 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2017 A

pr 26 5:52 P
M

 - O
C

O
N

E
E

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2017C
P

3700187



8 
 

13. The graph below demonstrates the rates and rate increases charged by Seneca and 

Westminster during the period from January 2008 to December 2012.  

 

In addition, the attached Exhibit A reflects the water rates charged by Seneca and Westminster 

for the period from 2003 to 2016. 

14. Because of the unfair and abusive pricing practices of Seneca and Westminster, in 

or around 2007 Pioneer began exploring alternative means for providing water to its customers at 

fair and reasonable prices without being subject to the arbitrary and capricious conduct of Seneca 

and Westminster. 

15. On or about October 31, 2007, the engineering firm Design South provided the first 

feasibility study to Pioneer showing the feasibility of construction of a water treatment facility. 

16. Given that its enabling legislation clearly authorizes Pioneer to construct and 

operate a “waterworks system,” which is defined in the industry and in common parlance to 

include water treatment facilities, and given its proximity to Lake Hartwell as a source of water, 
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Pioneer began exploring construction of its own treatment facility (the “Facility”) to add to its 

waterworks system.   

17. Since at least 2010, Plaintiffs have been aware of Pioneer’s plans to construct the 

Facility near Lake Hartwell.  In fact, plans to build the Facility have been discussed in public 

meetings since 2008, including requests for public input to the Army Corps of Engineers.   

18. On or about December 21, 2010, Pioneer purchased approximately fourteen acres of 

property located on Tugaloo Drive in Fair Play, South Carolina for $165,000, for the purpose of 

locating the Facility there.  On or about December 22, 2010, Pioneer purchased another lot in the 

Edgewater subdivision in Fair Play, South Carolina for more than $101,500, for the purpose of 

locating a pump station for the Facility.  That same month, a group of about 200 residents from 

Edgewater and three other subdivisions in Oconee County joined together to form a coalition 

called “Stop Pioneer Now.”  One member of the coalition is reported to have stated, “[w]e are 

not fighting the water treatment plant or their right to draw their own water …. We just don’t 

want it in our neighborhood.”  “Pioneer Board Moves Proposed Plant,” The Journal, September 

19, 2012 – a copy of this article is attached hereto as Exhibit B. 

19. In late 2011, in light of the resistance of local residents, Pioneer began a feasibility 

study to determine whether it could relocate the Facility to be constructed within the Golden 

Corner Commerce Park in southern Oconee County (“Commerce Park”).  Pioneer retained an 

engineering firm, Design South Professionals, Inc. (“Design South”), to conduct this feasibility 

study and to prepare the site design for the overall project. 

20. Design South was the same company Pioneer retained to prepare the site design 

plans and specifications for the Facility, and Design South submitted those plans and 
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10 
 

specifications as part of a construction permit application to the South Carolina Department of 

Health and Environmental Control (“DHEC”) for review and approval.   

21. DHEC issued its original construction permit based on the Design South site design 

plans for the Facility in about July 2012. 

22. In about June 2012, the enabling statute creating Pioneer was amended to require 

that, before Pioneer invested in any new facility or took other action that obligated Pioneer for 

one million dollars or more, Pioneer had to provide an independent audit by an accounting firm, 

including the potential impact of the action on Pioneer’s ratepayers, and present the same at a 

public meeting.  The audit was required to be verified by the South Carolina Office of 

Regulatory Staff (“ORS”).  S.C. Code Ann. §§ 6-13-240(B) and (C).  This amendment had no 

immediate impact on plans for the Facility, for Pioneer had not taken any action obligating it for 

one million dollars or more at that point in time. 

23. In an effort to promote the Facility and mediate tensions between Pioneer and the 

local residents in Fair Play over the location of the Facility, Oconee County offered Pioneer a 25-

acre tract of land in the Commerce Park for $132,000 as an alternate location for the construction 

of the Facility.  In September of 2012, Pioneer’s Board of Directors voted unanimously to accept 

the County’s offer and made plans to relocate the Facility to the Commerce Park.   

24. Pioneer’s relocation to the Commerce Park was praised by Oconee County officials, 

who indicated that “[h]aving Pioneer on board is a feather in the cap for the Golder Corner 

Commerce Park,” and “[i]t makes the site more marketable to potential clients.”  Exhibit B. 

25. Prior to March 2013, Pioneer engaged a Seneca accounting firm to conduct the 

independent audit concerning the Facility, and that audit was presented at a public meeting in 

March 2013.   
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11 
 

26. The independent audit conducted by the Seneca accounting firm and presented at 

the March 2013 Pioneer board meeting demonstrated that Pioneer would save nearly $6 million 

in future water costs by building a waterworks facility that drew water out of Lake Hartwell 

instead of continuing to purchase water at wholesale from Seneca and Westminster.   

27. In March 2013, Pioneer published notice that it planned to file an application for a 

loan/grant with Rural Utilities, a division of Rural Development (part of the U.S. Department of 

Agriculture), and held a public meeting to give the public opportunity to become acquainted with 

the proposed Facility project.  A copy of the public notice is attached hereto as Exhibit C. 

28. By a report issued on April 10, 2013, the independent audit concerning the Facility 

was verified by ORS, as required by the 2012 amendment to Pioneer’s enabling legislation.  A 

copy of the April 10, 2013 ORS report is attached hereto as Exhibit D.  That report expressly 

noted “that the ORS’s review found that a WTP [water treatment plant] would allow 

Pioneer to permanently have its own source of water supply.  This would enable it to end 

the practice of being subject to rate increases to support expansion of other water utilities 

[i.e., Seneca and Westminster] when the expansion program provides no or very little 

benefit to Pioneer’s ratepayers.” (Emphasis added). 

29. The ORS report of April 10, 2013 concluded as follows: 

The assumptions used in the report reviewed by ORS appear just and reasonable and 
within the range for a project of this nature.  A thorough examination should be 
undertaken during each phase before contracts are signed to determine the appropriate 
size WTP.  The cost analysis methodology appears reasonable.  In addition, the life cycle 
analysis for the alternatives considered were thoroughly presented and evaluated to 
formulate the conclusions.  A new WTP may allow Pioneer to maintain reasonable 
rates for its customers and provide adequate water service while gaining greater 
control of the cost to provide water service.  (Emphasis added). 
 
30. In connection with its new plans to move the Facility to the Commerce Park, 

Pioneer amended its requests for permits to DHEC, performed a new survey, and took other 
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steps to prepare to relocate construction of its proposed Facility to the new location.  Pioneer also 

continued the process of seeking long-term funding for the Facility through the U.S. Department 

of Agriculture. 

31. In or about June 2013, Oconee County tabled the final decision on whether to sell 

Pioneer property within the Commerce Park for a price of $132,000, but indicated its continued 

support for the Facility.  An article on this development appeared in The Journal, June 19, 2013 

– a copy of this article is attached hereto as Exhibit E.   

32. By July 2014, Oconee County had determined that it would be more profitable to 

Oconee County to sell the 25 acres it had originally offered to Pioneer to a tax-paying entity 

instead of Pioneer. 

33. In or about July of 2014, Oconee County offered to donate to Pioneer an 

approximately 70-acre parcel adjoining the Commerce Park on the other side of Cleveland Creek 

for use in constructing the Facility.  Oconee County was aware of Pioneer’s purpose of 

constructing the Facility.  On information and belief, this offer to donate the property was made 

because Oconee County recognized that that the property was otherwise unmarketable because 

of the location of wetlands on the property, and because Oconee County understood that it had 

caused Pioneer to invest substantial time and money in revising its plans to relocate the Facility 

to the Commerce Park in reliance on Oconee County’s original agreement to sell a parcel within 

the Commerce Park to Pioneer.  This offer was reported in online articles in UpstateToday dated 

July 26, 2014 and August 22, 2014, copies of which are attached hereto as Exhibit F. 

34. Pioneer accepted Oconee County’s offer to donate the 70-acre parcel and, once 

again, invested money and time in revising plans so that it could relocate its Facility to suit the 

needs of others, including Oconee County.  At a public meeting in August 2014, Oconee County 
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Council voted unanimously to approve the conveyance of the property to Pioneer, and the deal 

was finalized by unanimous vote at the Oconee County Council meeting of September 16, 2014.  

A copy of the Oconee County Council minutes for the September 2014 meeting are attached 

hereto as Exhibit G. 

35. The Oconee County Administrator called the deal a “win-win for both parties,” and 

called the relocation of the Facility “a huge benefit for us.”  Exhibit F. 

36. After Oconee provided Pioneer with a new site in 2014 upon which to build the 

Facility, Design South submitted revised site design plans and specifications to DHEC based on 

the new location, along with a revised construction permit application. 

37. On or about December 10, 2015, DHEC approved the construction permit based on 

the revised site design plans and specifications.  A copy of the approval document is attached 

hereto as Exhibit H. 

38. Included in the site design plans and specifications approved by DHEC on or about 

December 20, 2015 were the plans for a septic system to handle the wastewater generated from 

the Facility.  A copy of the portion of the site design plans that includes the proposed septic 

system design is attached hereto as Exhibit I. 

39. Pioneer has arranged for interim construction financing for the Facility through 

CoBank, and long-term financing for the Facility through a loan from the United States 

Department of Agriculture at a very low (2.75%) rate for the construction of the Facility, as well 

as $500,000 in grant money from the Appalachian Regional Commission for the project, all of 

which has been public. 
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40. On September 29, 2016, an article appeared in the Seneca Journal discussing the 

Facility and plans to begin construction in January 2017.  A copy of this article is attached hereto 

as Exhibit J. 

41. On or about November 1, 2016, Oconee County Administrator Scott Moulder 

praised the Facility in the press, saying “[a]s water is a necessity for life, it’s obviously beneficial 

for customers within [Pioneer’s] service territory to have a new and modern facility for water 

treatment,” and “[t]he county also sees an upgrade in infrastructure to new technology as a 

benefit to our ability to recruit commercial and industrial development, as this allows us to 

highlight ample water capacity in the I-85 territory.”  A copy of the article quoting Mr. Moulder 

is attached hereto as Exhibit K.   

42. On or about November 1, 2016, in reliance on the actions of Oconee in providing 

the real property upon which to build the Facility, Pioneer entered a contract with The Harper 

Corporation (“Harper”) for the construction of the Facility for a contract price of $17,050,000.   

43. In further reliance on the deal from Oconee County to relocate the Facility, Pioneer 

paid the independent Seneca accounting firm for an updated audit of the cost-benefit analysis for 

its project at the new location, the results of which were submitted to ORS in December 2016, 

and presented at a public meeting in January 2017.  The independent audit showed that millions 

of dollars would be saved – for the benefit of both Pioneer and its rate-paying customers – if it 

proceeded with plans for the Facility.   

44. By its report issued on January 19, 2017, the second independent audit concerning 

the Facility was verified by ORS.  A copy of the January 19, 2017 ORS report is attached hereto 

as Exhibit L.  That report reached the same conclusion as the ORS report from April 2013.  
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45. As part of its contract with Pioneer, on or about February 8, 2017, Harper submitted 

a building permit application for the Facility to Oconee County pursuant to Oconee County 

Ordinance Section 6-82. 

46. According to Oconee County Ordinance Section 6-81, the Oconee County Codes 

Department was established for the purpose of administering the county building codes, 

including the 2015 South Carolina Building Code. 

47. According to the 2015 South Carolina Building Code, which is made applicable to 

Oconee County through Oconee County Ordinance Section 6-81, certain action is required on 

properly submitted building permit applications: 

[A]  105.3.1 Action on application.  The building official shall examine or cause 
to be examined applications for permits and amendments thereto within a 
reasonable time after filing. If the application or the construction documents do 
not conform to the requirements of pertinent laws, the building official shall reject 
such application in writing, stating the reasons therefor. If the building official is 
satisfied that the proposed work conforms to the requirements of this code and laws 
and ordinances applicable thereto, the building official shall issue a permit 
therefor as soon as practicable.  [Emphasis added]. 
 
48. Rather than approving the building permit, as required, Oconee County has 

arbitrarily, capriciously, grossly negligently, and in bad faith refused to approve the building 

permit without any proper legal grounds to do so. 

49. As evidence of the abusive, arbitrary and capricious nature of Oconee County’s 

conduct in refusing to approve the building permit, Oconee County officials have at different 

times offered several different, but all unjustified and legally unsupported reasons why the 

permit should not issue. 

50. Included among the unjustified and legally unsupported reasons why Oconee 

County was withholding approval of the building permit are (1) Oconee County for a time 

insisted that Pioneer had to conduct yet another audit of the Facility project, in addition to the 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2017 A

pr 26 5:52 P
M

 - O
C

O
N

E
E

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2017C
P

3700187



16 
 

two independent audits already completed, though there is no legal basis for such a request; (2) 

Oconee County for a time insisted that it would not issue the building permit until Pioneer 

provided it with a tiered rate system for water to be sold by Pioneer after the Facility was 

complete; and (3) Oconee County for a time insisted that it was awaiting a second opinion letter 

from the Attorney General of South Carolina concerning the interpretation of the enabling statute 

under which Pioneer was created (an Attorney General’s opinion is not a proper basis for 

withholding a building permit, and the Attorney General has issued an opinion that Pioneer has 

the power, “contingent upon a finding of necessity, to construct or contract for a water treatment 

facility….”. 

51. In a blatant display of governmental abuse, Oconee County brazenly admits that its 

withholding of the building permit for the Facility is completely unjustified and without legal 

basis. 

52. On March 31, 2017, Oconee County Council held a special meeting and the Facility 

was part of the discussion at that meeting.  A true and correct copy of the minutes of this special 

meeting, as found on the Oconee County Council website, is attached hereto as Exhibit M. 

53. In the minutes of the special meeting, Oconee County expressly admits that it has 

no legal basis to withhold approval of the building permit: 

[Oconee County Attorney] Mr. Root updated Council on other issues relative to 
staff’s investigation of Pioneer Rural Water District’s construction of the water 
plant.  He stated that during the last special meeting on this issue, staff was 
instructed to investigate all means possible to enjoin or stop the construction 
of the water treatment facility.  This lawsuit is one of the avenues that is being 
pursued, and others continue to be under review.  He noted that research 
regarding the issuance or non-issuance of the building permit revealed no legal 
basis for Council to direct non-issuance, that it was an administrative decision 
for the Planning Department to make.  [Emphasis added]. 
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54. With no legal basis to deny the issuance of the building permit, it is clear that 

Pioneer is entitled to a writ of mandamus requiring Oconee County to issue the building permit 

for the Facility. 

55. During the week of April 10, 2017, Harper inquired as to the status of the building 

permit, and was advised by Oconee County that the Oconee County Building Standards had 

reviewed and approved the building permit application for all trades, but gave only one, invalid 

excuse as to why it has not issued the permit:  Oconee County now claims it is awaiting approval 

of the Oconee Joint Regional Sewer Authority (“OJRSA”) in order to issue the permit.  

56. For its part, OJRSA takes the unsupported position that the design for the project 

should include tying into the nearby County pump station rather than installing a septic system 

on-site. 

57. OJRSA’s position is legally invalid.  There is no legal requirement that the Facility 

connect to public sewer. 

58. On the contrary, the Oconee County Sewer Ordinance is clear in providing that 

owners of buildings used for human occupancy are required to connect toilet facilities directly 

with the public sewer only when (a) the building at issue abuts on any street, alley, or right-of-

way in which there is a public sanitary sewer, and (b) such public sewer is within 300 feet of the 

property line: 

…Except as provided in this division, it shall be unlawful to construct or maintain 
any privy, privy vault, septic tank, cesspool, or other facility intended or used for 
the disposal of wastewater. The owner of all houses, buildings or properties used 
for human occupancy, employment, recreation, or other purposes, abutting on any 
street, alley, or right-of-way in which there is a public sanitary sewer, is hereby 
required at the expense of the owner to install suitable toilet facilities therein, and 
to connect such facilities directly with the public sewer in accordance with the 
provisions of this article, within 90 days after the date of official notice to do so, 
provided that such public sewer is within 300 feet of the property line. Under 
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unusual or specific circumstances, the general superintendent may waive this 
section. 

Oconee County Sewer Ordinance, Section 34-143 (1995) (Emphasis added). 

Where a public sanitary sewer is not available according to the provisions of this 
article, building sewers shall be connected to private wastewater disposal 
systems, subject to the requirements of the county or DHEC….  

Oconee County Sewer Ordinance, Section 34-171 (1995).  

59. Pioneer’s facility is more than 300 feet from the public sewer operated by 

OJRSA.  Accordingly, under the terms of the ordinance, public sewer is “not available” and there 

is no requirement that Pioneer connect to the public sewer.  Instead Pioneer is permitted to 

construct its own private wastewater disposal system subject to the requirements of the county or 

DHEC.   

60. As noted above, Pioneer’s private wastewater disposal system – a septic system 

on its property – has been approved under DHEC’s requirements and DHEC has issued a 

construction permit for the site design of the Facility that includes a septic system.   

61. Pioneer notified OJSRA that it was planning the construction of its septic system, 

but the OJRSA has arbitrarily, capriciously, grossly negligently, and in bad faith claimed to 

Pioneer, erroneously and without any legal basis, that Pioneer must connect its toilet facilities to 

the public sewer, even though the public sewer is more than 300 feet of Pioneer’s property line 

and even though there is no requirement in the ordinance that requires such connection. 

62. On information and belief, for Pioneer to comply with OJRSA’s unlawful claim 

would require a substantial delay in the project, an estimated $150,000-$200,000 in costs 

associated with designing, engineering, and installing the connection to the public sewer more 

than 400 feet away from Pioneer’s property. 
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63. OJRSA has admitted not only that it has no legal basis to attempt to inject a 

requirement that Pioneer connect the Facility to public sewer, but that it would be nonsensical to 

do so. 

64. On or about March 14, 2017, Oconee County Administrator Scott Moulder advised 

the General Manager of Pioneer that, as a political matter, he needs to be able to tell Oconee 

County that he required Pioneer to connect to the public sewer that cost Oconee County several 

million dollars to construct, and that he could not have any entity in the Oconee economic 

development park that was not connected to the public sewer. 

65. The statements by Mr. Moulder are not only incorrect (based on the agreement by 

Oconee County to donate property to Pioneer to encourage and convince Pioneer to construct the 

Facility outside the park in the first place), but they confirm that the refusal of OJRSA to allow 

the Facility to proceed with a septic system is a sham created purely for political purposes. 

66. In addition to the admission by Mr. Moulder set forth above, Bob Faires, one of 

Seneca’s representatives on the OJRSA, attended a Pioneer board meeting on March 7, 2017 and 

advised the Pioneer board, in open session, that the Mayor of the City of Seneca would not let 

him release a sewer approval letter (i.e., a letter from OJRSA confirming the appropriateness of 

the DHEC-approved septic system for the Facility) because of politics.  Mr. Faires also advised 

the Pioneer board that he thought it would be “crazy” to connect the Facility to the public sewer 

anyway, because it would take so long and be so expensive to pump the limited amount of 

sewage expected from the Facility up to the OJRSA sewage treatment plant, several miles away.   

67. It is abundantly clear that OJRSA has no valid reason to avoid approving the septic 

system for the Facility, which septic system has been approved as part of the DHEC construction 
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permit for the site.  There is no ordinance or other legal authority that justifies any further delay 

in OJRSA approval of the septic system for the Facility.   

68. Given that Oconee County has taken the position that the only reason it is 

withholding a building permit for the Facility is the lack of OJRSA approval of the septic 

system, and given the fact that OJRSA admits it is withholding such approval for political 

reasons and without any legal basis, Pioneer is entitled to a writ of mandamus to ensure that 

approval for the septic system is granted immediately. 

69. Given that Oconee County also admits that it has no legal basis for withholding the 

building permit for the Facility, Pioneer is entitled to a writ of mandamus to ensure the 

immediate issuance of the building permit for the Facility.  

FOR A FIRST CAUSE OF ACTION 
(AGAINST OCONEE COUNTY AND THIRD-PARTY DEFENDANT OJRSA) 

Demand for Writ of Mandamus 

70. Pioneer repeats and realleges the allegations set forth in the preceding paragraphs of 

its Counterclaims and Third-Party Complaint as though fully set forth herein. 

71. Pioneer has performed every prerequisite necessary to compel the issuance of a 

building permit and for approval by OJRSA, to the extent any such approval is even required 

(which Pioneer denies), of its DHEC-approved septic system for the Facility. 

72. Pioneer’s application for a building permit for the proposed Facility, together with 

the construction documents, if any, submitted in support thereof, conform to the requirements of 

all applicable codes, laws, and ordinances, and Pioneer has a clear legal right to the issuance of a 

building permit. 

73. Pioneer’s application for a DHEC construction permit, which was approved by 

DHEC, conformed to the requirements of all applicable codes, laws, and ordinances concerning 
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approval of a septic system for the Facility, and Pioneer has a clear legal right to proceed with 

construction of its septic system without interference by OJRSA. 

74. Oconee has already advised Harper, the contractor for Pioneer concerning the 

Facility, that the building permit is already approved for all trades, and the only reason Oconee is 

withholding the building permit is an invalid one – that Oconee is waiting for OJRSA to approve 

the septic system for the Facility. 

75. Pioneer does not concede that OJRSA has the right or authority to approve or 

withhold approval of the septic system for the Facility. 

76. OJRSA has admitted, on multiple occasions, that only politics is holding up its 

approval of the septic system at the Facility, and OJRSA has no legal basis to interfere with the 

construction of that septic system.  

77. Accordingly, Oconee County has a legal duty to grant a building permit to Pioneer 

“as soon as practicable.” 

78. Accordingly, OJRSA – to the extent it has authority to approve of such a septic 

system (which Pioneer denies) – has a legal duty to approve of the DHEC-approved septic 

system at the facility so as not to interfere with construction of the same.   In the alternative, 

OJRSA has a legal duty to inform Oconee that OJRSA has no authority to withhold approval of 

the septic system. 

79. Given the facts set forth above, including Oconee County’s approval of the building 

permit for all trades and its admission that it has no legal basis to withhold the building permit 

for the Facility, Oconee County’s refusal to grant a building permit to Pioneer for the Facility is 

arbitrary, unreasonable, and an abuse of discretion.  
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80. Given the facts set forth above, including OJRSA’s admissions that it withholding 

approval of the septic system for Pioneer’s Facility only for political reasons, OJRSA’s refusal to 

approve the septic system for the Facility is arbitrary, unreasonable, and an abuse of discretion 

81. For all of the foregoing reasons, Pioneer is entitled to the issuance of a writ of 

mandamus compelling the immediate approval of its septic system for the Facility, to the extent 

any such further approval is even required, and issuance of a building permit for the Facility, 

together with and an order that Oconee County and OJRSA be liable for the attorneys’ fees and 

costs incurred by Pioneer in securing such a writ or writs. 

FOR A SECOND CAUSE OF ACTION 
(AGAINST ALL PLAINTIFFS AND THIRD-PARTY DEFENDANT OJRSA) 

Breach of the South Carolina Unfair Trade Practices Act 

82. Pioneer repeats and realleges the allegations set forth in the preceding paragraphs of 

its Counterclaims and Third-Party Complaint as though fully set forth herein. 

83. Plaintiffs and OJRSA have engaged in unfair methods of competition and have 

committed unfair and deceptive acts in the conduct of trade or commerce.  These include 

charging of excessive and coordinated prices for water and improper use of the building permit 

process to attempt to prevent Pioneer from constructing the Facility, so that it is no longer 

subject to arbitrary pricing. 

84. These unfair and deceptive acts affect not only Pioneer, but also its customers, who 

are members of the public and who will be damaged by the unfair and deceptive conduct of 

Plaintiffs and OJRSA.  

85. As a result, Pioneer has suffered and will continue to suffer ascertainable, actual, 

consequential and special damages proximately caused by the actions of Plaintiffs and OJRSA. 
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86. By way of example, for each week that construction of the Facility is delayed by the 

wrongful conduct of the Plaintiffs and OJRSA, Pioneer expects to incur damages in the amount 

of $35,000 under its contract with Harper; Pioneer will incur an estimated $2,721,611 in 

damages that would result from a 90-day suspension of construction work on the Facility, and 

Pioneer will incur an estimated $893,518 in damages if it is forced to terminate construction of 

the Facility by the wrongful conduct of Plaintiffs and OJRSA. 

87. Pioneer will seek to recover from Plaintiffs and OJSRA these and all other actual 

and consequential damages that are caused by their misconduct.  

88. The unfair and deceptive actions of Plaintiffs and OJRSA were willful and 

knowing, and Pioneer is therefore entitled to recover an award of treble damages and its 

attorneys’ fees from each of the Plaintiffs and OJRSA. 

FOR A THIRD CAUSE OF ACTION  
(AGAINST ALL PLAINTIFFS AND THIRD-PARTY DEFENDANT OJRSA) 

Civil Conspiracy 

89. Pioneer repeats and realleges the allegations set forth in the preceding paragraphs of 

its Counterclaims and Third-Party Complaint as though fully set forth herein  

90. Plaintiffs and OJRSA combined for the purpose of injuring Pioneer’s business 

through their interference with the progress of Pioneer’s construction of the Facility.  

91. The employees of Plaintiffs and OJRSA acted within the scope of their official 

duties in their commission of acts that injured Pioneer. 

92. Pioneer has suffered actual and special damages as a result of the overt acts 

committed pursuant to the combined actions of Plaintiffs and OJRSA in improperly and 

unjustifiably conspiring to interfere with the construction of the Facility. 
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93. By way of example, for each week that construction of the Facility is delayed by the 

wrongful conduct of the Plaintiffs and OJRSA, Pioneer expects to incur damages in the amount 

of approximately $35,000 under its contract with Harper; Pioneer will incur an estimated 

$2,721,611 in damages that would result from a 90-day suspension of construction work on the 

Facility, and Pioneer will incur an estimated $893,518 in damages if it is forced to terminate 

construction of the Facility after a 90-day suspension, due to the wrongful conduct of Plaintiffs 

and OJRSA. 

94. Pioneer will seek to recover from Plaintiffs and OJSRA these and all other actual, 

special, and consequential damages that are caused by their misconduct. 

FOR A FOURTH CAUSE OF ACTION 
(AGAINST ALL PLAINTIFFS AND THIRD-PARTY DEFENDANT OJRSA) 

Tortious Interference with Contract 
 

95. Pioneer entered into a contract with Harper for the construction of the Facility for 

a contract price of $17,050,000.   

96. Plaintiffs and OJRSA were all well aware of the contract between Pioneer and 

Harper. 

97. Plaintiffs and OJRSA have each independently and collectively acted to 

intentionally procure the breach of that contract, without justification or any legitimate business 

purpose. 

98. Pioneer has suffered actual damages as a result. 

99. By way of example, for each week that construction of the Facility is delayed by 

the wrongful conduct of the Plaintiffs and OJRSA, Pioneer expects to incur damages in the amount 

of $35,000 under its contract with Harper; Pioneer will incur an estimated $2,721,611 in damages 

that would result from a 90-day suspension of construction work on the Facility, and Pioneer will 
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incur an estimated $893,518 in damages if it is forced to terminate construction of the Facility by 

the wrongful conduct of Plaintiffs and OJRSA. 

100. Pioneer will seek to recover from Plaintiffs and OJSRA these and all other actual 

and consequential damages that are caused by their misconduct. 

WHEREFORE, Pioneer respectfully requests: 

1. That Plaintiffs’ Complaint be dismissed in its entirety with prejudice;  

2. That the Court issue a writ of mandamus requiring Plaintiff Oconee County to issue a 

building permit for the Project immediately; 

3. That the Court issue a writ of mandamus requiring Third-Party Defendant OJRSA to 

provide approval for the construction of the DHEC-approved septic system for the 

Facility; 

4. That Pioneer be awarded damages, including actual, consequential, special damages 

and/or treble damages, in an amount to be determined by the Court; 

5. That Pioneer be granted its reasonable attorneys’ fees, costs and expenses;  

6. That Pioneer be awarded pre-judgment interest and post-judgment interest; and 

7. That the Court award such other and further relief as it deems just and proper. 

 Respectfully submitted, 
 
WYCHE, P. A. 

s/ Troy A. Tessier 
 
 
 
 
 
 
 
 
 
 

J. Theodore Gentry (SC Bar No. 64038) 
Troy A. Tessier (SC Bar No. 13354) 
Camden Navarro Massingill (SC Bar No. 101319) 
44 E. Camperdown Way 
Greenville, SC  29601 
Telephone: 864-242-2800 
Facsimile: 864-235-8900 
E-Mail: tgentry@wyche.com 
  ttessier@wyche.com 
  cmassingill@wyche.com 
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Dated:  April 26, 2017 

 
Alice W. Parham Casey (SC Bar No. 13459) 
801 Gervais Street, Suite B 
Columbia, SC  29201 
Telephone: 803-254-6542 
Facsimile: 803-254-6544 
E-Mail: tcasey@wyche.com 
 
ATTORNEYS FOR DEFENDANT 
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EXHIBIT A 
 

Water Rates Charged by Seneca and Westminster 
for the Period from 2003 to 2016 
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September 16, 2014 Oconee County Council Minutes 
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March 31, 2017 Oconee County Council Minutes 
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